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SUMMARY OF THE DECISION

On the 24th of April 2013, the Commission for the Protection of Competition (hereinafter the «Commission») received on behalf of the Agusta Westland S.p.A (hereinafter the «Agusta Westland»)  and OJSC OPK Oboronprom (hereinafter the «Oboronprom»)  a  notification of a proposed concentration. The notifications was filed according to Section 13 of the Control of Concentrations between Enterprises Law (Number 22(I)/99), and it concerned an agreement for the creation of the joint venture CJSC HeliVert (hereinafter the «HeliVert»).
Agusta Westland S.p.A. is registered in accordance with the provisions of the laws of Italy. Agusta Westland is a member of the Helicopter division of a capital group controlled by Finmeccanica S.p.A based in Rome, Italy. Finmeccanica Group main activities are focused in the aerospace, defence, and security sectors. Moreover, the Finmeccanica Group operates satellite services, and it is also active in the power generation system component and global transport sectors. 

OJSC OPK Oboronprom is registered in accordance with the provisions of the laws of the Russian Federation and is active in the helicopter manufacturing, engine building and air defence and complex radio-electronic systems sectors. Oboronprom is solely controlled by the Russian Federation represented by the Federal Agency for the Management of State Property and the State Corporation Rostechnologii. 

CJSC HeliVert is registered in accordance with the provisions of the laws of the Russian Federation. HeliVert was created to form a joint venture between Oboronprom and Agusta Westland, that will produce and sale the civil helicopter AW139. 

The Commission, taking into account the facts and events concerning this concentration concluded that this transaction constitutes a concentration within the meaning of section 4 (1) (c) of the Law, since it results in the creation of a joint venture that permanently carries out all the functions of an autonomous economic entity, as defined in the Law.
Furthermore, based on the information contained in the notification, the Commission decided that the proposed concentration fell within the meaning of section 3(2) (a) of the Law, since both undertakings’s annual aggregate turnover exceeded 3.417.203 euro and at least 3.417.203 euro of the annual aggregate turnover of both undertakings combined related to the supply of goods/services within the Republic of Cyprus.  
The Commission considered the relevant product/service market as the production and sale of two-engine civil helicopters. The Commission considered that further segmentation of the market was not necessary since the transaction does not give rise to any affected market, even under the narrowest possible market definition. The definition of the geographic market for the relevant product/services market in this case was left open, as the transaction is unlikely to raise competition concerns irrespective of the precise geographic market definition.

Both undertakings are active in Cyprus; however the Commission considers that there is no affected market, since only one of the companies involved is active in the relevant market in Cyprus.

The Commission, in light of the factual and legal circumstances, applying the relevant provisions of the Law and taking into consideration the report of the Service, unanimously decided that this concentration does not create or strengthen a dominant position as there is no affected market and therefore the concentration does not raise serious doubts as to its compatibility with the competitive market.
Therefore, the Commission, acting in accordance with section 18 of the Law, unanimously decided not to oppose to the notified concentration and to declare it as being compatible with the requirements of the competitive market.
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